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FCC - MAILROOM I 

BEFORE THE FEDEFUL COMMUNICATION COMMISSION 
Washington, D.C. 20554 

IN THE MATTER OF HOMESONTV’S ) Docket No. 06-181 
PETITION FOR EXEMPTION FROM ) 
CLOSED CAPTIONING ) Case ID No. CGB-CC-0177 
REQUIREMENTS 1 

REPLY TO THE OPPOSITION OF TELECOMMUNICATIONS FOR THE DEAF 
AND HARD OF HEARING. INC. 

HomesOnTV.com (formally “The Home Show”) hereby replies to the opposition 

(“Opposition”) of ‘Telecommunications for the Deaf and Hard of Hearing, Inc. et ai 

(“TDI”) t o  HomcsOnTV’s petition (“Petition”) seeking exemption from the Federal 

Communication Commission’s (“Cornmission”) closed captioning requirements set forth 

in Section 79.l(b)(I) of the Cornmission’s Rules.’ 

On December 27,2005, HomesOnTV submitted its Petition for exemption from the 

Commission’s closed captioning requirements pursuant to the undue burden standard in 47 

C.F.R. Section 79.1(f) of the Commission’s Rules (“Undue Burden Exemption”).’ In 

I .  

Commission’s N<ivcmbcr 21. 2006 Public Norice. 

2 

showing that compliance with the rcquirementb would impose an undue burden o n  the video programming provider 
o r  V I ~ K C )  owner. See 47 U.S.C 5 0 IXe) .  Congress defines “undue burden” as a “significant difficulty o r  expense.” 
ld. 

]‘his Reply to Comments is timely filed within the 40-day period, ending May  7,2007, established in the 

l h e  Commiss im has authority to grant a petition for exemption from closed captioning requirements upon a 

lR304Y8 I 
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addition to its original filing, HomesOnTV also submitted supplementd information on 

both December 31,2005, and March 6,2006.' 

As required by the Commission's Rules, the sworn affidavit of Jeanette Daley, 

Executive Producer of HomesOnTV, is attached to this Reply as "Exhibit D" and 

integrated as part of the original P e t i t i ~ n . ~  As exhibited by HomesOnTV's Petition, 

affidavit, and Reply, IIomesOnTV is automatically exempt from closed captioning 

requirements under the prirnarily textual programming self-implementing exemption.' In 

the event that the Commission decides that a self-implementing exemption does not apply, 

HomesOnTV's submissions also provide sufficient evidence to demonstrate that 

HomeOnTV's compliance with closed captioning requirements would impose both 

opera~ional and economic undue burdens. HomesOnTV qualifies under the Undue Burden 

Exemption. 

1. HomesOnTV is Exempt Under the Primarily Textual Programming Self- 
Implementing Exemption, 47 C.F.R. Section 79.1(d)(4). 

I n  its Opposition, TDI compares HomesOnTV to a form of home shopping 

programming that does not qualify under the primarily textual exemption.6 The type of 

video programming produced by HomesOnTV, however, is highly distinguishable from a 

home shopping program. The unique nature of HomesOnTV's programming, and its use 

of character-generated text, allows it to qualify under the primarily textual programming 

self-implementing exemption. 

3 
Set. Exhibit B: Hoi i icsOnlV's  Petition and Supplemental Submissions. 

SEP J7 C.F.R. $$  79.l(t)(2)-(3), 79.l(fl(9); Exhibit D: Affidavit of Jeanette Daley ("Affidavit"). 

Sr<. 37 ( Y K .  Section 79. l (d)(4) .  

J 

5 

' Teleci~mmunicatii ins for the Deaf  and Hard iif Hearing, Inc. e t  al, Comment  and Opposition, p. 6 (March 2,2007) 
("co,,1,,zPIzl ilnd O,~p""iriorr"). 

2 
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In the absence of closed captioning, HomesOnTV nevertheless provides all critical 

portions of information via character-generated text to persons with hearing disabilities 

Whereas a home shopping program only shows on screen text for product names and 

prices while excluding all other audible information, HomesOnTV projects all essential 

information conveyed to a television viewer as on screen text.' Specifically, HomesOnTV 

provides all essential audible information including property descriptions (i.e., specific 

addresses via the website, community name, phone number, price, type of home such as 

single family dwellings, condos, etc., number of beds, number of bathrooms, square 

footage, location, area, options, details, and amenities), price, incentives, disclaimers, and 

each builder's website address.' 

The Commission has found that similar character-generated text, functioning as a 

graphic display of the content of the audible portion of the programming, is an adequate 

substitute to closed captioning that is exempt under the primarily textual self- 

implementing cxcmption." Therefore, HomesOnTV's qualification under this self- 

implementing exemption ensures that no actual harm is or will be experienced by persons 

with hearing disabilities. 

11. HomesOnTV Presents Sufficient Evidence to Demonstrate that Compliance 
with Closed Captioning Requirements Would Impose an Undue Burden. 

If the Commission determines that HomesOnTV does not qualify under the 

primarily textual self-implementing exemption, HomesOnTV has provided sufficient 

cvidence to demonstrate that compliance with closed captioning requirements would 

impose an undue burden. Despite the arguments set forth by TDI, HomesOnTV provides 

See Atfidavit, yI S 

Id 
8 

9 

Report and Order. I3 FCC Rcd 3272, 'j 201 (1997) ("Reporr und Order"). 
See lmplcmeiirnrioii oJSecriori 30.5 oftlie Trlecommunicarions Acr of 1996 - Video Progrumming Accessibilir). 

3 
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sufficient evidence in the form of (1) information as to the nature and cost of closed 

captioning for HomesOnTV, (2) a detailed description of the impact that closed captioning 

costs will have on HomesOnTV's operations, (3) information regarding HomesOnTV's 

financial resources, and (4) information regarding the type of operations involved in the 

production of HomesOnTV."' 

a. First Factor: The Nature and Cost of Closed Captioning for 
HomesOnTV. 

In determining whether to grant a petition for exemption from closed captioning 

requirements, the Commission looks to whether the petitioner: 

( 1 ) sought competitive pricing froin tnultiple sources; 
(2) submitted copies of the correspondence received froin such captioning companies. 

indic;iting a range of quotes; 
(3)  provided details regarding its financial resources: and 
(4)  sought any means to recoup the cost of closed captioning, such as through grants or  

sponsorships." 

In addition to these [our factors, the Commission has determined that petitioners 

must make an effort t o  solicit captioning assistance from the distributors of its 

programming. 12 

HomesOnTV has sought and received competitive bids for closed captioning from 

Transfer West Duplication and Media Images." Closed captioning costs between $227.00 

I O  The informatim pruvided by HomesOnTV satisfies the four factors that must be considered by the Commission 
when determining whether closed captioning requirements impose an undue burden on a petitioner. See 41 U.S.C. S 
613(ei; 47 C.F.R. 5 79.l(i). 

I /  

I 6  FCC Rcd 13605 (2001); Srr also l h e  Wild Orfitdoors, Video Programming Accessibility, Petition for Waiver of 
C1o.d Coprioning Keqirrrrineiits. I6 FCC Rcd I361 I (2001 1. 

I? 

Oiitlurirl .Sport.y Iiic.. Video Prognr,rirning Accessibilitj, Petition for  Waiver ($Closed Captioning Requirements, 

Repon i i ~ d  OnleI. 13 FCC Kcd a1 1166. 

See Exhibit A: Rate Quotes from Transfer West Duplication and Media Images; Affidavit, 16. 
I -3 
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and $575.00 per thirty-minute show." Depending on the quality of service rendered, and 

the amount of time required to equip each show with closed captioning, the closed 

captioning costs for HomesOnTV for two thirty-minute shows per week, fifty-two weeks 

per year. would range from $23,608.00 to $59,800.00 a n n ~ a l l y . ' ~  These costs would 

impose an undue financial burden upon HomesOnTV. 

HoinesOnTV has also provided details regarding its financial resources. 

HomesOnTV has been forthcoming in regard to the costs associated with producing its 

shows, its 2006 gross revenues, and the undue economic burden that closed captioning 

would impose on HomesOnTV." 

N o  grants or sponsorships are currently available to HomesOnTV. But in addition 

to seeking competitivc bids from closed captioning companies, HomesOnTV has also 

sought assistance from its distributors. HomesOnTV's distributors have refused to cover 

the costs for closed captioning. One distributor, KVBC TV, has presented a tentative, 

inforinal pricing scheme for closed captioning that would be less than both of the outside 

providers' quotes." But acquiring closed captioning through the distributor would still 

present undue financial and operational burdens upon HomesOnTV." 

11. Second and Fourth Factors: The Impact on the Operation and 
Production of HomesOnTV. 

In addition to the financial burden, closed captioning requirements would impose 

an undue burden upon the operation and production of HomesOnTV in two critical areas: 

1 I -  

1830498 I 
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( 1 ) The bars of text created by closed captioning would block critical character-generated 

information and (2) closed captioning requirements could force HomesOnTV’s production 

schedule to jump from a ten-day period to a twenty-day period.” 

HomesOnTV already conveys all essential information via character-generated text. 

The on screen text functions as a substitute as equally beneficial and effective as closed 

captioning. The screen formalting functions identically to that of closed captioning 

because almost all of the character-generated text appears at the bottom of the screen. If 

HomesOnTV was required to comply with closed captioning requirements, the majority of 

the existing on screen text would be covered by closed captioning text bars. Some 

information that is only spoken once throughout the program, is prominently displayed as 

character-gencr-aled text throughout significant portions of- the program. But closed- 

captioning text bars would cover this essential inlormation. Although closed captioning 

would allow the information to appear once, it would not provide the sustained period of 

time needed lor a television viewer to write down the information. Because of the format 

used by HomesOnTV, closed captioning could create an even greater impediment to 

persons with hearing disabilities because closed captioning text bars would both block 

essential information and deprive viewers of the time needed to write down property 

information. 

Closed captioning requirements would not only block character-generated text, but 

the requirements would also significantly delay HomesOnTV’s time-sensitive production 

schedule.*’ New homes sell very quickly in Las Vegas. In addition to fast-paced sales, 

changes in new home prices, amenities, incentives, disclaimers, and options occur 

frequently. HomesOnTV has sustained a competitive edge because of its ability to ensure 

19 
Id. ill 9. 

Id. 
LO 

6 
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builders that last-minute adjustments to descriptive information on new homes can be 

made as sudden changes i n  the market or properties occur. 

The production schedule involves the following steps: (1) Selling program time to a 

builder, (2) writing the script and character-generated text, (3) scheduling a tentative 

production, (4) approving the script and character-generated text, ( 5 )  confirming the 

production date seven days prior to air, (6) editing the program five days prior to air, and 

(7) delivering two different shows to cach station each week one day prior to air. 

Currently, HornesOnTV can produce a show within a ten-day pcriod and still allow for 

last-minute changes. 

Closed captioning companies, however, such as Transfer West Duplication, require 

an additional two weeks to equip cach episode with closed captioning.” Closed 

captioning requirements could force HomesOnTV’s production schedule to jump to a 

twenty-day period. Additionally, once a show has been closed captioned, i t  is virtually 

irnpossihle to make any last-minute changes to the text in  response to shifts in the market 

o r  to salcs 0 1  new homes. As a result of the closed captioning production delay, 

HomesOnTV would consistently advertise communities that were already sold-out or 

would provide other outdated or misleading information regarding prices, amenities, 

incentives, disclaimers, or options. 

A twenty-day delay would prohibit HomesOnTV from making essential updates to 

on screen information. HomesOnTV’s competitive edge would be lost, discouraging 

builders from purchasing programming time. All viewers, including persons with hearing 

disabilities, would receive inaccurate information. Therefore, closed captioning 

requirements would impose an undue operational burden. 

2 1  Id. 

I 
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E. Third Factor: HomesOnTV’s Financial Resources. 

In determining whether the closed captioning requirements impose an undue 

burden, the Commission must consider the resources that the petitioner has chosen to 

devote to the program in  the context of the overall budget and revenues of the petitioner.22 

I n  the attached affidavit, HomesOnTV has provided sufficient evidence of its finances, 

including calculations of the economic impact that closed captioning will have on its 

annual budget.23 Closed captioning costs could impose an annual financial burden of 

$59.800.00. This annual cost represents five percent of HomesOnTV’s 2006 gross 

revenues and eight percent of its 2006 net gain.2J Closed captioning costs could impose an 

cven greater burden in the year to come because HomesOnTV’s 2007 gross revenues are 

cstimated to be thirty to forty percent less than in 2006.25 In addition to falling revenues, 

sudden shifts in competition have caused a 25% increase in show talent costs, a 15% 

increase for television time slot costs (largest single expenditure), a 100% increase in 

outdoor billboard costs, an expected 8% increase in overall production costs, and an 

expected 60% increase in \vebsite and software design.26 These additional financial 

commitments, combined with the financial burden imposed by closed captioning costs, 

could force HomesOnTV off the air by 2008. 

I l l .  Conclusion 

HomesOnTV believes that i t  qualifies under the primarily textual, self- 

implementing exemption set forth i n  47 C.F.R. Section 79.1(d)(4). If .  however, the 

?? 
Rrporr und Order, 13 FCC Rcd at 3366 

Altidavit at¶¶ 3,6. 7. 

AIfid3vit 311 6. 

Aff idav i t  at 11 7. 

I d .  

1’; 

?J 

15 
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Commission finds that HomesOnTV does not qualify under this self-implementing 

cxemption, 1lomesOn'TV respectfully requests that the Commission exempt its 

programming lrom closed captioning requirements under the Undue Burden Exemption 

set forth in 47 C.F.R. Section 79.1(f). 

RESPECTFULLY SlJBMlTTED this 3rd day of May, 2007. 

LEWIS AND ROCA LLP - Thomas H. Camp ell 
Benjamin W. Graff 
30 N. Central Avenue 
Phoenix, Arizona 85004 

Attorneys for Hoines0nTV.com 

ORIGINAL and two (2)  copies 

of the foregoing filed this 

3'd day of May, 2007, with: 

Ms. Marlene H. Dortch 
Commission's Secretary 
Office of the Secretary 
Federal Communications Commission 
Attn: CGB, Room 3-B431 
445 12Ih Street, S.W. 
Washington, D.C. 20554 

COPY of the foregoing mailed this 

3'* day of May, 2007, to: 
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Amelia Brown, Disability Rights Olflce 
Federal Communications Commission 
445 12th Street, S.W. 
Washington. D.C. 20554 

Commenters: 

Paul 0. Gagnier 
'Troy F. Tanner 
Dannielle C. Burt 
Uingham McCutchen LLf' 
2020 K Street, NW 
Washington. DC 20007 

Claude L. Stout 
Executive Director 
Telecommunications for the Deaf and 
Hard of Hearing, Inc. 
8630 Fenton Street, Suite 604 
Silver Spring, M D  20910 

Nancy J .  Rloch 
Chief Executive Officer 
National Association of the Deaf 
8630 Fenton Street, Suite 820 
Silver Spring, M D  20910 

Cheryl Heppner 
Vice Chair 
Deaf and Hard of Hearing Consumer 
Advocacy Network 
3951 Pender Drive, Suite 130 
Fairfax. VA 22030 

Brenda Battat 
Associate Executive Director 
Hearing Loss Association of America 
7910 Woodsmont Avenue, Suite 1200 
Bethesda. MD 20814 
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Edgar Palmcr 
President 
Association of Late-Deafened Adults, Inc 
8038 Macintosh Lane 
Rockford, IL 6 1 I07 

Jenifer Siinpson 
Senior Director, Telecornmunications and Technology. alicy 
American Association of People wi th  Disabilities 
1629 K Street, NW, Suite 503 
Washington, DC 20006 

Ed Kelly 
Chair 
California Coalition of Agencies Service the Deaf and Hard of Hearing 
0022 Cerritos Avenue 
Cypress, CA 90630 
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CERTIFICATE OF SERVICE 

I ,  Thomas H. Campbell and I ,  Benjamin W. Graff, do hereby certify that on May 3, 
2007, a copy of the foregoing Reply to the Opposition of Telecommunications for the 
Deaf and Hard of Hearing, lnc. et al to the Petition for Exemption from Closed Captioning 
Requirements filed by HomesOnTV, as filed with [he Federal Communications 
Commission in CG Docket No. 06-181, CGB-CC-0177. was served by First Class U S .  
mail, postage prepaid. upon the following: 

Paul 0. Gagnier 
Troy F. Tanner 
Dannielle C. Burt 
Bingham McCutchen LLP 
2020 K Street, NW 
Washington, DC 20007 

Nancy J .  Bloch 
Chief Executivc Officer 
National Association of thc Deaf 
8630 Fenton Street, Suite 820 
Silver Spring, MD 20910 

Brenda Battat 
Associate Executivc Director 
Hearing Loss Association of America 
7910 Woodsmont Avenue, Suite 1200 
Bethesda, MD 20814 

Jenifer Simpson 
Senior Director, Telecommunications and 
Technology Policy 
American Association of People with 
Disabilities 
1629 K Street, NW, Suite 503 
Washington, DC 20006 

Claude L. Stout 
Executive Director 
Telecommunications for the Deaf and 
Hard of Hearing, Inc. 
8630 Fenton Street, Suite 604 
Silver Spring, MD 20910 

Cheryl Heppner 
Vice Chair 
Deaf and Hard of Hearing Consumer 
Advocacy Network 
395 1 Pender Drive, Suite 130 
Fairfax, VA 22030 

Edgar Palmer 
President 
Association of Late-Deafened Adults, Inc 
8038 Macintosh Lane 
Rockford, 1L 61 107 

Ed Kelly 
Chair 
California Coalition of Agencies Service the 
Deaf and Hard of Hearing 
6022 Cerritos Avenue 
Cypress, CA 90630 

T h o d H .  Campbell 
- 

Benjamin W. Graff 
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Rate Quotes From Transfer West Duplication and Media Images 



FHOM.:TM HOME S W  FRX NO. :a Rpr. 20 2007 1 1 : O M m  P1 

- .* 

Jeanette Daley 

Page 1 of 1 

From: Jeff Cheeser v-11 
Sent: 
To: Jm~MteDaly 
Sub- Clwed Captioning costs.. . The Home Show” - Las V q a s  

Monday, February 27,2006 508 PM 

Jeanelte. P,-rnoiled 

As per your request, here is some informatlon and pricing to do closed captioning: APA 1 9  2007 
FAXED 

For the more U-un 28 million Americans with hearing impairments, dosed captioning provides a welcome 
service. wm me aid 
of a dosed captioning demder, now a standard on mosl TV’s, program dialogue appears as captions at the 
bottmpfzhe. 
television 6crwn. These captions have a black background which wveffi up a small porfbn of the video at the 
bottom of the 
6creen so it may intertere with any graphics you may have on the screen. 

The diabgue on the program is transcribed into a script and using the time code from the video. the words are 
printed 
to correspond wim the dialogue. 

PRICING: 
30 second spot 8 $145.00 
5 minutes 0 $225.00 
15 minutes 8 $310.00 
30 minutss o ~ 5 . 0 0  C- 
45 m m w  bD $sso.oo 
Bo minutes B $1,095.00 
75 minutes 0 $1,925.00 
90 minutes 0 01,550.00 
120 minutes (D $1 ,gg5.00 

-Price nMmally does not include tape stock. But with a weekly show. I will indude tha tape stock at no additional 
charge. 

Jecmette, 1 hopo this give$ you some a d d i  intormstron. If you have any quss11on6, pleae dont hesiEate to 
oontaot me. 



FRM?. : T K  HOME SHW FRX No. :7E2 870 5623 Rpr. 20 2007 l l : O 6 R M  P2 

cc qbM 
“---ailed 
MAR 0 8 zoo? 

MEDIA IMAGES FAXED 
4991 Tronsomel(c0 DI. .COIumbus. Ohlo 43228. PhOne (614) 4 1 D ~ ~ F a x  (614) 4 1 0 - m i  

November 17,2006 

a -mol I e d 

APR 1 9  2007 lmporiant Closed Captioning Information 

FAXED 

Jeanette Dalcy 
The Home Show 
1501 Ten Palms Court 
Las Vegar, NV 891 17 

Dear Jeanette Daley, 

Recently you applied to the FCC for exemption from the closed captioning requirements for your real estate 
television program. I u n h t a n d  the financial burden this p h  on your company, however, you may not be aware 
there is a cost effective alternative to expensive captioning services. Media Images, one of the country’s premier 
media companies, has developed a sewice. available to programmers at very  reasonable^. 

C l o d  Captioning - 30 Minute Ragram - $227.00 
Closed Captioning - 60 Minute Program - $337.00 

Our easy, cost-effective service will allow you to comply with the FCC closed captioning requirements 
immediatciy, or after your exemption expires. We offer duplication to and from most popular tape formats dong 
with fast turn around timcs. Tlis special pricing is not published on ow website. To begin using our service. please 
call us at (614) 410-3000 or visit ow website at www.SmartCaptbnjng.com. 

Adam R. G T O V ~  

Media Images Inc. 
4991 Trasamerica Dr. 
Columbus, OH 43228 
Phone: (614) 410-3000 ext. 104 
Fax: (614)410-3001 
www.SmartCaptioning.com 



FROM :T tE  HDME SHOW FAX NO. :El2 878 5623 Apr. 20 2007 11:07RM P3 
t 

. =*: 
MEDIA IMAGES 

4991 TronsomericaM. ~CoIumbur.Onio43228.Phon~ (614) 4l(t30cO-Fax (6141 41&3001 

Important Closed Captioning Reminder 

April 5,2007 

Jeanette Daley 
The Home Show 
1501 Tm Palms Court 
Las Vegas, Nv 891 17 

Dear Ms. Daley, 

Recently you applied to thc FCC for an exemption from the closed captioning requirements for your real estate 
television pmgrnm. I understand the financial burden this places on your company, however, you may not bc aware 
there is a cost effective alternative to expensive captioning services. Media Images, one of the country's premier 
media mmpanies, has developed a mice available to programmen at very reawncrb lees .  

Closed Captioning - 30 Minute Program - $227.00 -x 2 IlMs P f i Y . ~ ' 4 f / p , / ~ - d  % 5 2 4  9 i3,.,QOrh~uur.cmJ+? 
V T 4  F f a m k a r v  Closed Captioning - 60 Minute h g r a m  - $337.00 

Our easy, cost-effective service wil l  allow you to comply with the FCC closed captioning requimnents 
immediately, or after your amption expires. Wc offer duplication to and &om most popular tape f m t s  along 
with fast turn around times. This special pricing is not published on OUT website To bcgin using our suvice, please 
call us at (614) 410-3000 or visit our website at www.SmarrCaptioning.com. 

Kind Regards, 

Adam R Gmvm 

Media lmppcs Inc. 
4991 Tmsamerica Dr. 
Columbus, OH 43228 
Phone: (614) 410-3000 cxt. 104 
Fax: (614) 410-3001 
www.SnxutCaptioning.com 
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FR0.I :THE HOME CHOW FFIX NO. :702 870 5@23 mr. ne 2007 0 5 : 1 5 ~ ~  ~2 

a .  : 

:JEANETTE DALEY - F'dUCer 
P E  W M E  SHOW, Ids W a s  
(702) 870-$900 ,Fax 

OnTeiwbbn EVERYDAYi 
DEC 2:9 2005 

SATURMY --.. 10.3 .... UPN2S - Cmi4 
SUNDAY ._.._.I_ %3 ASCI3 - 0x13 ) ( D T J ~  
SUNDAY 6:Wp .... NBC 3 ~ tax 3 HD nj 
MONDAY la ___. UPN25 - COX14 
TUESDAY -.I-. . l a  .... UPN25 - Gx14 
WEDN-Y la ..., UPN25 - . -14 
TnWDAY.. .-..la UPN25 - Cox14 
FRIDAY.-..-.. ... .la-.. UPN25 - Cox14 

The Home Show 
1501 Ten Palms Court 
Lar Vegas NV 89117 

12-27-05 
SENT THIS DATE Certlfled Mail 7004 2510 0000 5518 6767 

To: commlsslon's Secretary 
Office of the Secretary 
Federal Communications CommissiOn 
Attn: CGB RoMn 3-B431 

Washington DC 20554 
445 12m Street sw 

. - i_ 

(202)  . .  416-7092 . . . ~ ___ . ~. ~ . .  

Re: 

Program: 
Content: 

CLOSED CAPTIONING - Request for Exemption 

THE HOME SHOW, Las Vegas Nevada 
Visually tour New and Resale homes for sale In the Las Vegao area 
30-minute Weekly Program dlrlng In the Las Vegas DMA 52-weeks a year 

To Whom It May Concern: 

We respectfully request exempt status on Closed Captioning (CC) far the following reasons: 

1. We pmduce two (2) new show Editions each week (4 wings each). Our shows air 52-Web 
a year in the !as Vegas market. Considering that the cost of providing CC for one show 
Edition is already prohibitive for us, add ttie 2" Edition and it presonrs a double burden. 

2. IMWRTANT NOTE: All home detalls including price, location, atnenkas, incentives and 
disclaimerr (if any) are shown on video via Character-generated text as we tour each home. 
Provldlng CC would be redundant. 

3. A$ we understand it, there's a $3-mlllion gross revenue cap invdved in the process of 
deciding sxemptlon. Our annual revenue doesn't even begln to touch that amount. 
Flnancially, If we are required to provide CC 52-weeks a year on both Edltbns each week, it 
would most definitely affect the continuation of our 30-mlnute local pmgmm whlch has been 
on-air serving Southern Nevadans in their search for new homes In our area lor the past 16 
years. 

Please consider our exempt status as the ramifications of added expense and staff would put our 
local program in serious Jeopardy. 



JEANETTE DALEY - Producer 
THE HOME SHOW, Las Vegas 
(702) 870-5000 Fax 870-5023 

Jeanette @bsVeaasHo- 

The Home Show 
1501 Ten Palms Court 
b s  Vegas NV 89117 SATURDAY 1Oa .... UPN25 - Cox14 

SUNDAY ............ 9a ..... ABC13- Cox13mm 

WEDNESDAY .... l a  .... UPN25 - Cox14 
THURSDAY la UPN25 - Cox14 
FRIDAY .la.... UPN25 - Cox14 

........ ......... 

12-31-05 

To: Commission's Secretary 
............. Office of the Secretary 

Federal Communications Commission 
Attn: CGB Room 3-8431 
445 12m street sw 
Washhgton DC 20554 
(202) 418-7092 

Re: CLOSED CAPTIONING - Undue Burden m t i o n  Reaued 

Program: 
Content: 

THE HOME SHOW, Lac V q p c  Nevada 
Visually tour New and Resale homes for sale in the La5 Vegas area 
30-minute Weekly Program, 2 new shows every week, 52-weeks a year 

To Whom It May Concern: 

As Program Producer, I am seeking Exemption Status on Closed Captioning requirements for the 
following reasons: 

1. Our shows take a video tour of new and resale homes in the Las Vegas market. 

2. I feel that I already provide a substitute for the Closed Captioning requirements as I go to 
great lengths to provide all home details indudlng price, location, amenities, incentives and 
disclaimers (if any) that are shown on Video via character-generated text as we tour each 
home. Providing Closed captioning would be wholly redundant. 

3. Becwse homes sell quldtly In Las Vegas, I produce two (2) new show Editions every week. 
Shows air 52-weeks a year in Las Vegas. 

4. I have recently checked into the cost of providing Closed Captioning on two fronts; outside 
provider which is very costly and with my distributors which is a little less. Either way, it's 
still very expensive for two new shows a week and It would present an undue Rnandal burden 
as details of each home are already provided in text-on-screen as we tour new and resale 
homes. 

pppectful I y, 

Las Vegas NV - c a v y  - 
___-- I- - - . . . . . I _ _  . . . . . . . . . . .  ~-~ . . . . . .  ~~ __ -- -- - 



(- vb{Gb ..G\73 JEANETTE DALEY - Producer 

(702)870-5000 Fax 870-5023 ' 

leanette@LaWeaasHomeShow.com 
1501 Ten Palms Court 
Las Vegas NV 89117 

'. THrHOME SHOW, Las Vegas 

THE MOUE SHOW WteXb S h w a i m :  
law an UPN lV 25 Gm 14 

SUI 9:Wsn AEC N 13 Cox 13 -D 
YII Smpm NBC N 3 cm 3 m m  
Holl 1:W am UPN N 25 cox 14 

mu I:W am UPN N 25  or 14 
Ru I:M am UPN N 2s Cox 14 

3-6-06 ~ SENT THIS DATE Regular Postal Mail 
TUE 1 : W n  UPN N 2 5  M l 4  
WED 1:oO am UPN N 25 Cor 14 TO: Commission's Secretary RECEIVED Office of the Secretary 

Federal Communications Commission 
Attn: CGB Room 3-6431 
445 12"' Street sw 
Washington DC 20554 Di&ibutbIl Center 
(202) 418-7092 

flAR 2 I 2006 

Re: 

Program: 
Content: 

CLOSED CAPTIONING - Request for Exemption under Section 79 

THE HOME SHOW, Las Vegas Nevada 
Visually tour New and Resale homes for sale in the Las Vegas NV area 
30-minute Weekly Program 52-weeks a year, 2 Shows a week airing 4-times each 

To Whom It May Concern: 

We respectfully request exempt status on Closed Captioning (CC)  for the following reasons: 

1. SUPPORTING TEXT ON W: 
Our real estate lV program in Las Vegas includes all new and resale home details including 
price, location, amenities, incentives and disclaimers (if any) shown on video via character- 
generated text as we tour each home. Providing CC would be redundant and would cover-up 
supporting text on screen. For your video review, please log on to LasVegasHomeShow.com, 
'Search By Map' page to view all streaming pieces on our Shows which change weekly. 

2. UNDUE BURDEN - FINANCIAL: 
We produce two (2) new show Editions each week (4 airings each). Our shows air 52-weeks a 
year. The cost of closed-captioning for 2 shows a week, 52wks a year @ $575 per show would 
add $59,800 a year to our production costs (see attached Rate Card from Transfer West, Las 
Vegas). This would cause us to incur costs we cannot recover and could put us in jeopardy of 
going dark after 10 years on-air. 

3. UNDUE BURDEN -SHOW DEADLINES: 
Transfer West requires a 2-week turnaround to close-caption. Our production schedule has 
always been 10-days out for new and resale production, we re-edit 2 Shows weekly and deliver 
to Stations for air. Instead, CC would force our deadline schedule to nearly 4-weeks out. In a 
fast-moving market where homes sell quickly, we would be unable to eliminate any "Sold" 
homes prior to air or change prices if any. A 'Sold" home is more likely to  occur within 4wks 
than lodays and could cause a 'Sold" home to be unwillingly advertised. 

Please consider our exempt status as the ramifications of added expense and deadlines would put 
our local program in serious jeopardy. 

Sincerely, 

EY % 
W T h e  Home Show, Las Vegas 
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Jeanette Daley 

From: Jeff Chesser Ijchesser@transferwest.com] 

Sent: 

To: Jeanette Daly 

Subject: Closed Captioning Costs.. . 'The Home Show' - Las Vegas 

. . . - ~~ ~ . -~ .- . ~ ~ ~ 

Monday, February 27,2006 5:08 PM 

Jeanette. 

As per your request, here is some information and pricing to do closed captioning: 

For tho more than 28 million Americans with hearing impairments. closed captioning provides a welcome 
service. With the aid 
of a closed captioning decoder. now a standard on most W s ,  program dialogue appears as captions at the 
b n o m  of the 
television screen. These captions have a black background which covers up a small portion of the video at the 
bottom of the 
screen so it may interfere with any graphics you may have on the screen. 

The dialogue on the program is transcribed into a script and using the time code from the video, the words are 
printed 
to correspond with the dialogue. 

PRICING: 
30 second spot @ $145.00 
5 minutes @ $225.00 
15 minutes QP $310.00 
30 minutes Q $575.00 
45 minutes QP $850.00 
60 minutes @ $1.095.00 
75 minutes @ $1.325.00 
90 minutes Q $1,550.00 
120minutes 8 $1.995.00 

-Price normally does not include tape stock. But with a weekly show, I will include the tape stock at no additional 
charge. 

Jeanetle, I hope this gives you some addaional information. If you have any questions. please don't hesitate to 
contact me. 

Thanks. 

Jefi Chesser 
Account Executive 
Transfer West Duplication 

6171A McLeod Drive 
Las Vegas. NV 89120 
Phone: (702) 895-9900 
FAX: (702) 895-9908 
email: jchesser@kansfwwest.pm 
websile: http://www.trans!e.~-e-s~~.~ 

2/27/2006 



EXHIBIT C 

Tentative Cbseci Captioning Pricing Scheme For KVBC TV 



From: NASBY, JOANNE [mailto:JNASBY@kvbc.corn] 
Sent: Tuesday, May 01, 2007 5:38 PM 
To: Jeanette Daley 
Cc: HERREN, KELLY 
Subject: CLOSED CAPTIONING 

HI Jeanette! 

Kelly is out o f  the office this afternoon, but tells me you have some questions on closed captioning. 

KVBC can (and does) take care of some closed captioning needs f o r  half hour programs. There is a 
charge of $125 per hour, and each half hour program takes one hour of production time. So .... t o  
close caption both your Sa 730pm and Su 930am programs, the cost would be $250 per week. We 
would need the tapes in-house no later than 2pm on Thursday fo r  weekend airing. 

Hope that answers your questions, but please give me a call if you need anything else 

Joanne Nasby 
General Sales Manager 
KVBC TV 
1500 Foremaster Lane 
Las Vegas. NV 89101 
702-657-3427 phone 
702-657-3208 fax 
email: jnasby@kvbc.com 
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BEFORE THE FEDERAL COMMUNICATION COMMISSION 
Washington, D.C. 20554 

IN THE MATTER OF HOMESONTV’S 
PETITION FOR EXEMPTION FROM 
CLOSED CAPTIONING 
REQUIREMENTS 

Docket No. 06-181 

Case ID No. CGB-CC-0177 

AFFIDAVIT OF JEANETTE DALEY IN SUPPORT OF PETITION FOR 
EXEMPTION OF HOMESONTV FROM CLOSED CAPTIONING 

REQUIREMENTS 

STATE OF NEVADA ) 

COUNTY OF CLARK ) 
) ss. 

I ,  Jeanette Daley, being duly sworn, depose and state: 

1. I am the Executive Producer for HomesOnTV (previously “The Home 

Show”) in Las Vegas, Nevada. The Home Show first aired in December of 1996. The 

show aired under its new name, “HomesOnTV,” on October 14,2006. HomesOnTV 

provides significant employment opportunities to local independent contractors including 

production cameramen, editors, on-air talent, announcers, web designers, and web 

software programmers. HomesOnTV provides a video tour of new homes in the Las 

Vegas market. HomesOnTV provides information, including price, location, amenities, 

incentives, and disclaimers by video via character-generated text as the show provides a 

tour of community model homes. Streaming video examples of HomesOnTV can be 

viewed at HomesOnTV.com. 

I81 7525. I 



2.  Homes sell quickly in Las Vegas. In order to keep up with the demand, I 

must produce two (2) new show Editions, for eight (8) separate television time slots, each 

week. The shows air fifty-two (52) weeks per year in Las Vegas. A total of one-hundred 

and four (104) shows will be produced in 2007. 

3 .  The cost to produce each edition of HomesOnTV in 2007 is $8,800. At two 

cditions per week, this adds up to a weekly cost of $17,600. With the show airing fifty- 

two (52) weeks per year, the annual cost to produce HomesOnTV in 2007 will be 

$915,200. HomesOnTV’s gross revenue in 2006 was $1,192,099.80. I strongly anticipate 

that our 2007 gross revenues will be at least thirty to forty percent (30% - 40%) less than 

2006 gross revenues while production costs will increase. 

4. Upon learning of the Commission’s rules requiring closed captioning of all 

English language programming, I immediately began to research the costs of purchasing 

closed captioning services and whether HomesOnTV qualified under any of the 

exemptions from the closed captioning requirements. 

5 .  I believe that HomesOnTV is exempt under the primarily textual 

programming self-implementing exemption found in 47 C.F.R. Section 79.1 (d)(4). No 

critical portions of information conveyed during HomesOnTV are lost in the absence of 

closed captioning. HomesOnTV displays all pertinent information on screen via 

character-generated text, including property descriptions (Le., specific addresses via the 

website, community name, phone number, price, type of home such as single family 

dwellings, condos, etc., number of beds, number of bathrooms, square footage, location, 

area, options, details, and amenities), price, incentives, disclaimers, and each builder’s 

website address. In fact, 98% of all home details communicated during the show are in 

text on screen as well as streamed on the internet. All essential information conveyed to a 

television viewer already appears on screen as text. Therefore, no actual harm is or will be 

experienced by persons with hearing disabilities. 

2 
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6 .  Even though I believe that HomesOnTV is exempt under the primarily 

textual programming self-implementing exemption, out of an abundance of caution, 

HomesOnTV also applied for an exemption pursuant to 47 C.F.R. Section 79.l(f) because 

use of closed captioning would impose undue economic and operational burdens. In 

support of this request, HomesOnTV has provided information to demonstrate, and for the 

Commission to determine, that the program meets the undue burden standard for granting 

its Petition. We produce two (2) new show Editions each week, four (4) airings each, 

totaling eight (8) shows in different time slots. Our shows air fifty-two (52) weeks per 

year. Closed captioning costs between $227.00 and $575.00 per show. (See Exhibit A: 

Rate Quotes from Transfer West Duplication and Media Images). If this cost was applied 

to our two shows per week, I'ifty-two weeks per year, the total financial burden of closed 

captioning could add $59,800 a year to our production costs. $59,800 amounts to five 

percent (5%)  of HomesOnTV's gross revenues in 2006. We would not be able to recover 

the costs incurred by closed captioning requirements. 

7. After eleven years on the air, the imposition of additional closed captioning 

costs could force HomesOnTV off the air. In comparison to our 2006 costs, changes 

throughout the industry have caused 2007 costs to rise dramatically. In early 2006, 

HomesOnTV was the only real estate television show premiering in Las Vegas. Shortly 

after the fourth quarter of 2006, two additional and similar shows began to air: 

HotOnHomes and Premier New Homes. The shift in competition in 2007 has forced 

HomesOnTV to purchase an additional NBC TV3 timeslot and incur additional 

operational and production costs. For example, in 2007, HomesOnTV has experienced a 

25% increase in show talent costs, a 15% increase for television time slot costs (largest 

single expenditure), a 100% increase in outdoor billboard costs, an expected 8% increase 

in overall production costs, and an expected 60% increase in website and software design. 

3 
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These additional financial commitments, combined with the financial burden imposed by 

closed captioning costs, could force HomesOnTV off the air. 

8.  After seeking two (2) competitive bids from outside providers (Transfer 

West Duplication and Media Images), I next sought assistance from my distributors. My 

distributors have refused to cover the costs for closed captioning. One distributor has 

presented a tentative pricing scheme for closed captioning that would be less than both of 

the outside providers' quotes. But the cost of acquiring closed captioning through the 

distributor would still present undue financial and operational burdens upon HomesOnTV. 

9. In addition to severe financial burdens, closed captioning requirements 

would impose an undue burden upon the operation of HomesOnTV. First, the bars of text 

created by closed captioning would block critical character-generated information 

describing each property. Second, closed captioning would force our production schedule 

to jump from a ten (10) day period, to a seventeen to twenty (17-20) day period because 

closed captioning providers, such as Transfer West Duplication, require an additional two 

weeks to equip each episode with closed captioning. The Las Vegas market sells homes 

very quickly. As a result of the closed captioning production delay, HomesOnTV would 

consistently advertise communities that were already sold-out or would provide outdated 

and misleading information. HomesOnTV also sustains a competitive edge because of its 

ability to make last-minute adjustments to descriptive information on homes as sudden 

changes to the market or properties occur. A twenty (20) day delay, caused by closed 

captioning requirements, would prohibit HomesOnTV from making essential updates to 

on screen information. Therefore, closed captioning requirements would create an undue 

operational burden and would result in the dissemination of inaccurate or outdated 

information to television viewers, including persons with hearing disabilities. 

10. HomesOnTV uses mechanisms that constitute a reasonable substitute for 

the closed captioning requirements. Namely, HomesOnTV's use of character-generated 
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text functions as a graphic display of the content of the audio portion of the programming. 

HomesOnTV’s current methods of video communication make its programming more 

readily accessible to persons with hearing disabilities. The character-generated text is an 

effective means of conveying HomesOnTV’s critical information to persons with hearing 

disabilities that does not present the same financial and operational undue burdens as 

closed captioning requirements. 
SP Dated this & day of May, 2007. 

STATE OF NEVADA 

COUNTY OF CLARK 
ss. I/ 

SUBSCRIBED AND SWORN TO before me thisJhg day of May, 2007 by Jeanette 

Daley, who certifies that the foregoing is true alid correct to best of her knowledge and 

belief. 

itne s my hand and official seal. *$ 
Not& Public 

M y  commission expires: 

d i w i e  la! am? 
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